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Terms of Reference 
 
The Committee on the Independent Commission Against Corruption is required under section 
64(1)(c) of the Independent Commission Against Corruption Act 1988 to examine each 
annual and any other report of the Commission and to report to both Houses of Parliament on 
any matter appearing in, or arising out of, any such report. 
 

64 Functions  

(1) The functions of the Joint Committee are as follows:  

(a) to monitor and to review the exercise by the Commission of its functions, 

(b) to report to both Houses of Parliament, with such comments as it thinks fit, on 
any matter appertaining to the Commission or connected with the exercise of its 
functions to which, in the opinion of the Joint Committee, the attention of 
Parliament should be directed, 

(c) to examine each annual and other report of the Commission and report to both 
Houses of Parliament on any matter appearing in, or arising out of, any such 
report, 

(d) to examine trends and changes in corrupt conduct, and practices and methods 
relating to corrupt conduct, and report to both Houses of Parliament any change 
which the Joint Committee thinks desirable to the functions, structures and 
procedures of the Commission, 

(e) to inquire into any question in connection with its functions which is referred 
to it by both Houses of Parliament, and report to both Houses on that question. 

(2) Nothing in this Part authorises the Joint Committee:  

(a) to investigate a matter relating to particular conduct, or 

(b) to reconsider a decision to investigate, not to investigate or to discontinue 
investigation of a particular complaint, or 

(c) to reconsider the findings, recommendations, determinations or other decisions 
of the Commission in relation to a particular investigation or complaint. 
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Chairman’s Foreword 
 
 
The report by the Independent Commission Against Corruption entitled Profiling the NSW 
Public Sector received a positive response from public sector organisations and its 
recommendations have the potential to strengthen corruption prevention strategies 
throughout these organisations. 
 
The report is intended to assist public sector managers and internal audit managers in the 
development of tailored approaches to building corruption resistant strategies for their 
organisations. This type of objective is directly in line with what was contemplated when the 
Commission was set up in 1988, that a primary role would increasingly be one of advising 
departments and authorities on strategies, practices and procedures to enhance 
administrative integrity. The report shares with these organisations the results of ICAC’s 
research into prevention strategies and perceived corruption risks in the various public sector 
organisations. 
 
For this research ICAC took the public sector organisation as its unit of analysis. The research 
examined the nature of the work undertaken by particular organisations and it identified the 
corruption prevention strategies those organisations had in place. It asked people in those 
organisations what they considered were the corruption risks. 
 
It is important to stress that this report does not attempt to quantify the amount of corruption 
that occurs. The rationale of the report is to identify opportunities for corruption as the initial 
step in devising strategies to increase corruption resistance.  
 
The broad aim of this original research was to identify opportunities where future intervention 
by individual organisations and ICAC is likely to be most effective. ICAC also hopes this 
research will help it gain a better understanding of how corruption risks differ among public 
sector organisations. ICAC will then endeavour to tailor its efforts to meet these differences. 
 
In the course of the Committee’s public examination of this report on 23 February 2004 
Commissioner Moss commented that the mere process of having gone through producing the 
report was likely to produce positive results because the agencies will be in a better position 
to benchmark how they are performing against similar agencies. 
 
The Commission’s evidence indicated that it might be possible for the Queensland Crime and 
Corruption Commission, who have conducted a similar survey, to discuss benchmarking 
possibilities with the ICAC so as to produce a joint publication comparing the various 
agencies. 
 
Suggestions for strengthening corruption resistance are made throughout the report and a set 
of recommendations for organisations, based on the findings of the research and ICAC’s 
experience, is contained in the Executive summary.  
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ICAC Committee 

Chairman’s Foreword 

One matter of some concern to the Committee was that ICAC had not attempted to 
approximate the costs that would arise from implementing its corruption risk strategies 
across public sector organisations. In his evidence Mr Pehm, Deputy Commissioner, said it 
would be anyone’s guess what it would cost to implement anti-corruption measures 
throughout the public sector. The Committee recommends this matter may be taken in hand 
when the Commission, at a later time, conducts a follow up examination of the results of its 
report.    
 
 
 
 
 
 
The Hon. Kim Yeadon MP 
Chair 
Committee on the Independent Commission Against Corruption 
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Report on Examination of the Report Profiling the NSW Public Sector of the ICAC 

 

List of Recommendations 
 
 

RECOMMENDATION NO 1: 
 
The Committee recommends that ICAC conduct a follow-up examination in the course of the 
next 4 years to determine the extent to which its recommendations have been implemented 
and whether this has led to discernible improvements in the particular organisations to resist 

corruption. In the report on the results of that examination ICAC should provide an estimate 
of the costs that have arisen from implementing its corruption risk strategies across public 
sector organisations. The report should also canvass the desirability of providing training and 
induction programmes to assist staff awareness.  
 
 
RECOMMENDATION NO 2: 
 
The Committee recommends that the ICAC should use the findings and conclusions arising 
out of its profiling report to prepare, in conjunction with complaints and intelligence data, a 
paper for the joint committee’s information on any ascertainable trends in corrupt conduct. 
 
 

RECOMMENDATION NO 3: 
 
The Committee recommends that an appraisal should be made by ICAC of what steps should 
be taken to ensure that it can continue to provide an adequate assessment of the growing 
number of complaints arising from Local Government.  
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CHAPTER 1 - INTRODUCTORY REMARKS 
 
1.1 It is a function of the Joint Parliamentary Committee on the Independent Commission 

Against Corruption (the ICAC Committee) to carry out an examination of each report 
of the Independent Commission Against Corruption and report to Parliament upon it 
in accordance with section 64(1)(c) of the Independent Commission Against 
Corruption Act.   

 

1.2 This report provides a record of the examination of the report Profiling the NSW 
Public Sector of the Independent Commission Against Corruption tabled in January 
2003. 

 

1.3 This report comprises an edited record of the examination of witnesses representing 
the Commission at a public hearing on Monday 23 February 2004. 
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CHAPTER 2 - GENERAL MEETING WITH THE 
COMMISSIONER TO EXAMINE THE REPORT PROFILING 
THE NSW PUBLIC SECTOR 
(This chapter contains relevant edited transcripts of the general meeting with the Commissioner) 
 

1. OPENING STATEMENT BY COMMISSIONER IRENE MOSS 
 
CHAIR: The Committee has received a number of submissions on the report from 

public sector organisations, all of which have been favourable. For example, the Treasurer, 
the Hon. Michael Egan, says in his submission that the report is an excellent benchmark for 
assessing an agency's formal and informal risk, resistance and prevention strategies. He says 
that NSW Treasury has adopted, or is in the process of integrating, all of the 
recommendations into its overall resistance approach. We have received a helpful submission 
from Dr Angela Gorta, who had a principal role in the collaborative research work that was the 
foundation of the report. She sees the report as having benefits to both the New South Wales 
public sector and the Independent Commission Against Corruption. Would you like to make 
an opening statement before we begin with questions? 
 

Ms MOSS: Not a lengthy one, only to say that we have found that the mere process of 
having gone through producing that report, we think, will produce positive results because 
the agencies themselves are in a better position to benchmark how they are performing 
against other agencies that are similar. We have been able to use the report for our own 
project work, not only in corruption prevention but also in the investigations area. We have 
been able to tailor some of our projects more specifically. But of particular use is the manner 
in which the survey was done. The response rate was extremely high for surveys. It is the only 
survey of that type that has been done, we believe, in Australia. 
 
It is gratifying to see that the Queensland Crime and Misconduct Commission has decided to 
adopt a similar survey. But what we think is particularly useful is that for each type of agency 
we were able to have them focus on their particular functions. If it is an agency that collects 
blood, an agency that has lots of investigative officers approving developments or an agency 
that has ambulance officers doing whatever functions, it has allowed various agencies to look 
at their specific functions and try to self-assess the risks that go with it, as well as getting 
both management and staff opinions on how well they are faring. In that regard we think the 
process of having gone through it has made public sector agencies in New South Wales think 
a bit more in depth about their corruption risks.  
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2. AGENCIES THAT DID NOT RESPOND TO SURVEY 
 

CHAIR: You said that the response rate was very good. For those who did not respond, 
was there any pattern in relation to the nature of the agencies or was it very much a random 
situation? Does the commission intend to follow up with any of those agencies that did not 
submit a report? 
 
  Ms WAUGH: The analysis showed that there was not anything that showed a trend in 
those agencies that did not respond. But, of course, it is difficult to know because you do not 
know what you are looking for. But there were no obvious trends in the types of agencies that 
did not respond. In terms of follow up, we have started a program of follow up on some of the 
issues of concern to us in the survey. In doing that we have gone back to those agencies that 
did not respond. We are also going back to agencies that were not included in the first 
sample, or agencies that have come into existence since that time. 

 
CHAIR: Do you have the percentage of those that did not respond? 

 
Ms WAUGH: I think it was probably 20 or 30 percent. Whatever is in the report. 
 
 

3. TRENDS AND CHANGES IN CORRUPT CONDUCT 
 

CHAIR: One of the functions of the joint parliamentary committee under section 64 (1) 
(d) of the ICAC Act is to examine trends and changes in corrupt conduct. Do you think the 
findings and conclusions arising out of this report assist in monitoring trends and changes in 
corrupt conduct over time? 

 
Ms MOSS: I think it will help us in monitoring trends. It will not really help, and I think 

it is almost impossible to measure, corruption in the various agencies. That is very difficult. I 
do not know that any other organisation has been able to grapple with actual measurement. 
But, certainly, I think that this will assist us to perhaps look at how agencies are handling for 
example, whistleblowers. One follow up we are looking at is internal reporting and 
whistleblowers. I think that this may assist in developing a greater awareness about those 
issues, as well as issues that we are following up on, for example, how agencies deal with the 
code of conduct, gift registers and those sorts of things. I am hopeful that, over the years, 
there will be improvements in this area. There is still a way to go because results, although 
heartening, do show that they are problem areas. But it certainly will serve as a benchmark to 
help us help other agencies improve in those areas. 

 
Ms WAUGH: With trends in corruption or corrupt conduct, I think this survey does not 

tell us about corruption, the prevalence of corruption. But what it does is give us another 
point that tells us about the picture of corruption. When we use this data in conjunction with 
complaints data, intelligence data and other information we have that sort of giving you a 
bigger picture of corruption and the issues around corruption. 
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4. QUEENSLAND SURVEY 
 

CHAIR: You mentioned that Queensland was undertaking a similar survey. I assume 
there will be an ability to undertake comparative analysis of the results of that survey against 
New South Wales, which will then give you a better picture if not over time, at least in 
various jurisdictions and so forth. Is it anticipated that you will be able to examine the 
Queensland data and do a comparative analysis? 

 
 

Ms WAUGH: I have had some conversations with Queensland. They are at the stage of 
preliminary analysis and formulating their recommendations. The intention is for the two 
agencies to meet to discuss benchmarking possibilities. We think it most definitely will be a 
possibility. They may treat their data a little bit differently, so we might meet to look towards 
something of a joint publication or some joint work to deal with those discrepancies. But 
most certainly it is a great opportunity to look at how various public sector organisations 
compare. 

 
CHAIR: I assume that work in Queensland came about because they saw New South 

Wales undertaking that type of work and they tapped into your already previous experience? 
 
Ms WAUGH: Yes, there was some discussion. The two agencies bounce ideas off each 

other and they keep a track of what they are doing. I think that Queensland saw what ICAC 
was doing and thought that it was quite groundbreaking research. They sought to replicate it. 
They did not do something similar. They have actually replicated large bits of it. They have 
also sought permission to use the format of this report to present their data. They will be 
quite companion volumes. 
 
 

5. INTERNATIONAL SURVEYS 
 

CHAIR: To go from the interstate situation to the international one, are you aware of 
other international studies you might be able to compare with what you have done in New 
South Wales to give you a better, broader view of corruption trends and risks within public 
sector agencies? Are you doing any work or any collaboration at the international level? 

 
Commissioner Moss: I am not aware of any similar studies like this done internationally. 

Quite obviously we try to keep across international conferences on corruption and whatever 
publications come out of that, for example, the work of the Organisation for Economic Co-
operation and Development on conflict of interest. I am not aware of any similar studies done 
internationally. 
 

Ms WAUGH: No, not anything that you could directly compare like with like. 
 
CHAIR: It is groundbreaking work in that sense. 
 
Ms WAUGH: As far as we know, yes. 
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6. PARTICIPATION OF NSW PARLIAMENT IN SURVEY 
 

Mr BARRY O'FARRELL: Was the Parliament surveyed as part of this process? 
 
Ms WAUGH: No. 
 
Mr BARRY O'FARRELL: Notwithstanding the fact that it has codes of conduct and gift 

registers to administer, was the Parliament not deemed an appropriate, suitable or important 
enough public agency? 

 
Ms WAUGH: I am not quite sure. I would have to get confirmation on that but I am 

fairly sure the Parliament was not included. If not, I do not have a reason why. 
 
CHAIR: The Parliament is not the Executive. When you talk about administering the 

Minister's gift register and so forth, that is the Executive, not the Parliament. 
 
Mr BARRY O'FARRELL: I did not mention a Ministers gift register. The Parliament has a 

code of conduct for members of Parliament and a gift register which is in the news every 
year, at least, from our friends in the media. I am surprised that the Parliament was not 
surveyed, particularly given, over the year in which we are about to review, there have been 
significant concerns expressed. 

 
Ms MOSS: This was an internal project and I would not have had any objection to 

Parliament being included. I did not personally devise the project. As I said, it was not a 
subject whereby anyone in management would have vetoed it. 

 
Mr BARRY O'FARRELL: No, that is not my suggestion. 
 
Ms MOSS: For what it is worth, we are planning, and we have already done this by way 

of internal committee deliberations, actually having consultation with Parliament, through its 
various representatives, whoever will be chosen for that, for the development of a possible 
future project. I assume what you are saying. There are issues such as codes of conduct and 
various things like that we have perhaps better indication of the issue that could be raised 
with the various people. There are also, of course, as we all know quite large differences. 
Members of Parliament are not the Executive, not the bureaucracy as we all know it. 

 
Mr BARRY O'FARRELL: Does that mean that you will treat us differently when we, having 

breached that code, appear before you? 
 
Ms MOSS: We wouldn’t like to treat you differently but you do have, for example, 

Parliamentary privilege. At the end of the day you are Parliament, which is the body which 
enacts laws. We can only abide by our statutory charter and that statutory charter also 
includes Section 122, which places constraints on our approach. We would undertake to do 
what we can but we also understand that there would be areas in which there would be great 
resistance to our involvement. 
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Mr BARRY O'FARRELL: Obviously, as you have demonstrated in the past year, we have a 
code of conduct against which you can find members of Parliament corrupt and ultimately 
that will lead to their expulsion or resignation from Parliament, as a matter of fact. I am 
surprised, notwithstanding what you are saying, given that the Parliament is the creature that 
created ICAC, the creature that sits at the head of our government, that it would not be 
regarded as appropriate for inclusion in this review. That follows on from my broken record 
last year where in the hearings, I would suggest that I thought ICAC had been a bit 
standoffish and kept waiting to be invited to the Parliament rather than coming in and 
reviewing us in the way it reviews other agencies. 

 
Ms MOSS: I would take some issue with that comment because we would treat matters 

that have been raised with us about members of Parliament in the same way that we would 
receive information about anyone else. They would be treated appropriately and given the 
serious consideration as is due. I think that that is probably correct as well. We would give 
complaints that come in about members of Parliament the due weight that we would give any 
other matters that would come in. I think that is probably what the public would expect and I 
think that is what the legislation says. 

 
For whatever reason the decision not to include the Parliament as such in the report, 

as I said before, was not exactly a conscious decision by management. We should also bear 
in mind that when you look at the numbers for members of Parliament compared to other 
public sector agencies, for example, the number of people who work in local government, 
health industry, education, et cetera, the proportion is, comparatively speaking, a lot smaller. 
As you can see from the public hearings that we have had in past years we do deal with each 
matter as it should be dealt with. 

 
Mr BARRY O'FARRELL: As they are raised with you? 
 
Ms MOSS: As they are raised with us, but we would also keep other issues under 

review. Because of our operations, quite obviously, it is not something that we would 
telegraph to the public because to do so would be totally counterproductive. 

 
Mr BARRY O'FARRELL: Was the Premier's Department or Cabinet Office surveyed in 

relation to the ministerial code of conduct and the ministerial gift register? If so, did they 
respond? 

 
Mr PEHM: I did not think there was any inclusion in the survey of either Parliament or 

Ministers. I think we would sticking with the Executive.  
 
Mr BARRY O'FARRELL: Presumably the Minister for Health is obviously caught by a 

survey of the Department of Health. As the Commissioner indicated, part of the survey was 
how agencies deal with codes of conduct and gift registers. Obviously the most important of 
those, presumably after those people who head, in a public sense, departments are, in effect, 
the Ministers. What agency was reviewed or surveyed in relation to ministerial gifts and 
ministerial codes of conduct? 

 
Ms WAUGH: I am sorry, you caught me off guard before. This project by definition did 

not seek to exclude; it sought to include. It was targeted to public sector organisations. That 
is the answer to your question why politicians are not included in the sample. 
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Mr BARRY O'FARRELL: But the two departments of Parliament or the Parliament as a 
whole is a public sector agency, so Russell Grove, the Clerk of the upper House, presumably 
the Speaker and the President under the definition of public agency. 

 
Ms WAUGH: The Premier's Department and the Cabinet Office and a party, I do not 

know what that is, were surveyed and responded on their own behalf.  I am sorry, I do not 
have a list of respondents. I have been in this position for four weeks. Parliamentary Counsel 
was also surveyed. 

 
Mr BARRY O'FARRELL: Commissioner, in relation to your comments about how agencies 

deal with codes of conduct and gift registers, and given Ms Waugh has only been in her 
position for four weeks, I can assume that there were responses from either the Premier's 
Department or Cabinet Office, whoever was responsible for the ministerial code of conduct 
and the ministerial gift register, that presumably were satisfactory? 

 
Mr PEHM: We can say they were surveyed but whether we got responses— 
 
Mr BARRY O'FARRELL: I am happy to put that on notice. 
 
Ms MOSS: I will answer that. 
 

 

7. PROTECTED DISCLOSURES 
 
Mr JOHN PRICE (ICAC COMMITTEE): Recently I have been involved with concerns in 

relation to local government. Whilst that was not a specific target of the survey, how is your 
dilemma with protected disclosures over the years improving, particularly in the area of local 
government. It is a bit hard to determine what is a protected disclosure and what is an 
attempt to be a whistle blower. What steps have you taken to streamline that procedure and 
offer the protections that I believe are intended under the legislation and in practice but do 
not seem to have always operated carefully particularly when people who are not employees 
of local government make claims against council officers or councillors? I appreciate your 
problems with resources but would you elaborate on how are they treated? 

 
Commissioner MOSS: My deputy has been quite involved in the protected disclosures 

area. I hear what you are saying about that whole issue. We have been focusing on the 
specific concerns of proper whistle blowing without repercussion. I will let my deputy refer to 
what work we have been trying to do in this area. 

 
Mr PEHM: The commission had a poor reputation with whistleblowers for quite some 

time. Whistleblowers Australia was almost threatened with a lawsuit by the former 
commissioner, their relationship was so antagonistic. Since then, internally, we have put a lot 
of work principally into consulting with people who make protected disclosures. That has 
gone along way towards satisfying their concerns. There is an issue that you run up against 
there. Leaving aside matters that are considered to be in the public interest to investigate 
regardless of disclosure of identity, which are relatively serious, the person making the 
protected disclosure has to weigh up whether provision of the information would disclose him 
or her and assess the potential for repercussion. We take their views into consideration a 
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great deal now. Under the Protected Disclosures Act complaints were at about 58 per cent 
last year and they are running at about the same increase this year. With respect to councils, 
there is an issue with members of council making protected disclosures. Was that the point 
of your question? 

 
Mr JOHN PRICE (ICAC COMMITTEE): Members of council and people who take a close 

interest in council but who are not employees or councillors. 
 
Mr PEHM: If they are not employees or councillors by legal definition they cannot be 

protected disclosures. So they do not receive the protections under the Act. If they have 
concerns about anonymity ICAC can accept anonymous complaints and treat them 
accordingly. With both employees and members the difficulty you always face in small, tight-
knit communities is that everyone on the ground knows a lot better than we do what the 
repercussions might be, which is why we consult so heavily. It has probably resulted in quite 
few people deciding not to continue with their protected disclosure. But you have to balance 
that up against the information they receive and their confidence in the system to come 
forward. We also treat members of council as being covered by the protected disclosures 
legislation, so we follow the same process with members of council. We consult with them as 
to whether they want the information or their identity disclosed. Often there are other ways 
around it. They can give you leads into other areas, and give you the names of other potential 
witnesses, so it is not always necessary to disclose. 

 
Mr JOHN PRICE (ICAC COMMITTEE): So you can aggregate information that may 

ultimately lead to something or that may lead to nothing? 
 
Mr PEHM: Yes. 
 
Mr JOHN PRICE (ICAC COMMITTEE): Do you find that the volume of work in that area, 

specifically in the area of local government, has increased to any great degree? Do you 
believe that you can adequately resource investigations in that area? 

 
Mr PEHM: Complaints about local government comprise about 30 per cent of total 

complaints consistently over the years. Complaints broadly went up about 25 per cent last 
year, so that was 30 per cent of the total increase. So the numbers are increasing. This year, 
substantive complaints again are running at about a 25 per cent increase on last year's 
figure, that is, on the seven months to the end of January. So that will be a 55 per cent 
increase over two years. It is starting to become a bit of a stretch. If it continues to increase 
at that rate I can foresee that there will be difficulties providing adequate assessment and 
investigation. 

 
Mr ANTHONY ROBERTS (ICAC COMMITTEE): It is an election year, is it not? 
 
HON. KIM YEADON (CHAIRMAN): What are the reasons for that significant increase? As 

has been said, it is an election year, which might be the reason for it. Are there any 
underlying trends that have led to that increase? Are people in the local government area 
becoming more comfortable with reporting to ICAC? 

Mr PEHM: I think with protected disclosures, certainly. We put time into consulting 
with them and taking their wishes into account. They communicate with each other, with 
Whistleblowers Australia and with other forums that they speak through. It is incredibly 
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difficult to say. It is guesswork, largely, why complaints are going up. There probably is more 
confidence in the organisation, partly through the profile of investigations and public 
reporting of investigations. I am guessing, but I think people are perhaps more confident in 
complaining than they have been in the past. 

 
 

8. FINANCIAL COST OF IMPLEMENTING ICAC’S CORRUPTION RISK 
MANAGEMENT STRATEGIES 

 
Mr JOHN MILLS (ICAC COMMITTEE): Can you tell the Committee the approximate 

financial cost that would arise from implementing the commission's corruption risk 
management strategies across public sector organisations? 

 
Commissioner MOSS: Our corruption prevention work would probably constitute about 

one-quarter of our total specific budget. Would that be about right? 
 
Mr FAVELLE: Yes. It is about $2.5 million of a $16 million budget. 
 
Commissioner MOSS: It would be a quarter. There are other costs that are commission-

wide, which would be counted right across. As you can see from the annual report, most of 
our resources would go into the complaint handling, investigation and assessments area, 
which is probably where it is appropriate to go. In relation to project work, it would be 
proactive development of various projects like, for example, the local government video. All in 
all, it would be about 25 per cent. 

 
HON. KIM YEADON (CHAIRMAN): Do you know how much this specific project cost? 
 
Commissioner MOSS: We cost each project as we do them. 
 
Mr PEHM: No. In the last three months we started looking at actual time costing and 

project costing. We have done a pilot on a couple of projects. But we have not costed that 
particular project. It would be anyone's guess what it would cost to implement anti-corruption 
measures throughout the public sector. 

 
HON. KIM YEADON (CHAIRMAN): I suppose it is a difficult question. It would be 

interesting if you wanted to look at a cost benefit analysis. In your view, is it easy to 
implement the recommendations, or is it a fairly expensive exercise at the end of the day? If 
agencies wanted to implement those recommendations would it be an extraordinarily 
expensive proposition? 

 
Mr PEHM: It is the degree of implementation. One thing that concerned us in this 

survey related to the protected disclosures issue. About 60 per cent to 70 per cent of 
organisations state, "We have them in place. We have the policies and the procedures." 
However, about 30 per cent of staff state, "We are aware of them." So 70 per cent of staff do 
not have the information. We can implement the policy and ensure that people are aware of 
it, but the extent to which it filters down through the agency is probably more expensive 
because we would then be looking at training and including induction packages. It would 
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depend on the level to which you go in viewing it in the organisation. It would be expensive 
and difficult to quantify. 

 
HON. KIM YEADON (CHAIRMAN): The training of staff has always been identified as one 

of the significant costs in the running of any organisation or business. 
 
Mr JOHN MILLS (ICAC COMMITTEE): From the research that you have done did you get 

the feeling that there was any resistance by various agencies to the implementation of these 
corruption strategies because of the costs? 

 
Commissioner MOSS: Our impression is that there has not been so much resistance. 

Some of the implementation might be difficult to achieve. 
 
Ms WAUGH: I am not aware of any responses from agencies that were concerned about 

financial costs. I think smaller agencies have legitimate concerns about implementing stuff. 
The recommendations reflect those concerns. Whereas a big organisation might have the full 
suite of anticorruption strategies, a much smaller organisation might not have an internal 
auditor or an internal audit program; it might just target its high-risk area and outsource two 
audits a year. We tried to accommodate that in our recommendations. 

 
Commissioner MOSS: You will also see from the reports that government advisory 

committees and boards felt that they had that lower scoring, in a sense, because they did not 
have an infrastructure that supports them. They felt that, with some of the committees, their 
main role is advising. So I guess that also reflects the role of one chunk of agencies that we 
looked at—the advisory board agencies. 

 
 

9. FOLLOW UP ACTION ON PROFILING REPORT 
 

Ms KRISTINA KENEALLY (ICAC COMMITTEE): What plans have you put in place to follow 
up this report? The report appears to put the onus on organisations. Do you have any plans in 
the future to publish a further report that will determine how these recommendations have 
been implemented? 

 
Ms WAUGH: Yes, there are plans to do that in the future. However, that will depend on 

its relevancy and however many years it is before we decide to replicate it. It was always 
designed with the view of repeating it some time in the future. As I indicated before, we have 
commenced a program of follow-up on particular issues. We have written to agencies and we 
have administered sections of the surveys that related to protected disclosures, corruption 
risk management, gifts and benefits, codes of conduct, internal audit and internal 
investigations. It is preliminary, but the data that we have received in respect of protected 
disclosures show that several agencies who, in this report, said, "No, we do not have those 
things in place" now have them in place. So early indications suggest that there is 
progression. 

 
HON. KIM YEADON (CHAIRMAN): Is there a possibility that some of the commission's 

work in the future could be tailored to specific agencies? We have received correspondence 
from Dr Refshauge who has responsibility for Education— a huge organisation with a range of 
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components, for example, school education, TAFE, administrative propositions and the like. 
He indicated that it is difficult to get a "one size fits all" across those organisations. Is the 
commission looking at working on tailoring solutions to suit organisations? That would be a 
good thing for those large and diverse organisations. 

 
Ms WAUGH: That was certainly a challenge in developing these recommendations. We 

required recommendations that were broad enough to deal with everybody. From our 
perspective, if an organisation says, "It is too difficult to implement that in the way that you 
have suggested, but we have these alternatives that will achieve the spirit of the 
recommendation", we would be happy with that. This project really assisted us in working 
towards our health project. We used this baseline data when looking at some of the 
recommendations. The whole purpose of that project is to work in collaboration with health 
and to come up with specific strategies to deal with those issues. 

 
 

10. INCLUSION OF CORRUPTION RISK MANAGEMENT PLANS AND CODES 
OF CONDUCT IN ANNUAL REPORTS 

 
Mr JOHN MILLS (ICAC COMMITTEE): The Premier's Department currently requires 

departments to document codes of conduct in their annual reports. Does this requirement 
cover corruption risk management plans? 

 
Commissioner MOSS: I am not too sure. 
 
Mr PEHM: I am not sure. Does the code of conduct include that? 
 
Commissioner MOSS: I do not think the code of conduct would include it. 
 
Mr JOHN MILLS (ICAC COMMITTEE): I am talking about departments. I am not sure how 

far that direction goes. Departments are currently required to document their codes of 
conduct in their annual reports. Does the annual report of the Department of Health mention 
corruption risk management plans?  

 
Mr PEHM: I doubt it. I do not think too many public sector agents have specific 

corruption risk management plans. We have been introducing that fairly recently. 
 
Ms WAUGH: I am fairly sure from the work that I did on our annual report that that is 

not a requirement for departments under the Act. In this report we talked about the fact that 
they need to deal with corruption risk management, but it can be done in the context of 
broader risk management strategies. It would be a bit of a burden for smaller agencies to 
have two separate strategies or plans. 

 
Mr BARRY O'FARRELL (ICAC COMMITTEE): Ms Waugh, in relation to your work on the 

annual report, you said that you were not sure that risk management was one of the issues? 
 
Ms WAUGH: No. 
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Mr BARRY O'FARRELL (ICAC COMMITTEE): Or that codes of conduct should be included. 
 
Ms WAUGH: Corruption risk management plans. 
 
Mr BARRY O'FARRELL (ICAC COMMITTEE): But should codes of conduct be included in 

annual reports? 
 
Mr PEHM: I understand that they are included when they are introduced and when 

there is any update. I do not think there is any requirement to reproduce them year after 
year. 

 
Mr BARRY O'FARRELL (ICAC COMMITTEE): The Premier's Department seems to publish its 

each year. The Cabinet Office does what you say, Deputy Commissioner, which indicates no 
changes but, unhelpfully, does not indicate what the code of conduct is. Where would I find 
the ministerial code of conduct? 

 
Mr PEHM: I have a copy in my office. I could send it to you. Where you would find it in 

terms of government, I would presume the Cabinet Office would be the holder of that. 
 
Ms WAUGH: My understanding is that it is printed in Hansard, if you do a search under 

Hansard. 
Mr BARRY O'FARRELL (ICAC COMMITTEE): Members' code of conduct is printed in 

Hansard.  
 
Ms WAUGH: The ministerial code of conduct. 
 
Mr PEHM: I would assume that the Cabinet Office would be the repository of that. 
 
 

11. CORRUPTION RISK MANAGEMENT  ASSISTANCE FOR PUBLIC SECTOR 
ORGANISATIONS  
 
Reverend the Hon. FRED NILE (ICAC COMMITTEE): Will the Independent Commission 

Against Corruption be providing any corruption risk assessment training or workshops to 
assist public sector organisations in developing their programs? 

 
Ms WAUGH: Yes. Training and education are something that the division does quite a 

lot of. They deliver stand-alone modules in corruption risk management. We might go out to 
an organisation that requests it and deliver that training program. We deliver other programs 
such as the regional and rural outreach strategy. 

 
Reverend the Hon. FRED NILE (ICAC COMMITTEE): You offer them to the public sector 

bodies that request it of you? 
 
Ms WAUGH: They contact us and say, "We have these issues. We would like some 

training on this", and we will send two officers out to their organisation for a day and they will 
do a one or two day workshop on how to do that and what the methodology is and how to 
assess risk. 
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Reverend the Hon. FRED NILE (ICAC COMMITTEE): You make a list of all the training 
options you can provide and send that to the public sector bodies so that they can respond? 

 
Mr PEHM: We do that as well. Apart from requests, we have a corruption resistance 

review program where we pick an agency and go out and check things like the code of 
conduct. There is also a do-it-yourself version where they receive a folder full of material and 
check for themselves what they have in place and what they do not. They then come back to 
us for advice. It runs on a number of different levels, depending on the sophistication of the 
organisation and their capacity to do it themselves. 

 
Reverend the Hon. FRED NILE (ICAC COMMITTEE): Is there any charge to the public sector 

bodies? Do they reimburse you? 
 
Mr PEHM: There has not been up to date but we have recently introduced a policy. The 

gist is that we provide the first one free but we start to charge with the follow-ups. 
 
Mr FAVELLE: Yes, it would depend on how often we have been there and the extent of 

the work we have done already, but as a general principle we are not interested in charging if 
someone comes to us with a request. If it is for broader training across the whole of their 
government agency, then we might seek different levels of recovery. We have established a 
policy that sets out the full costs down to marginal costs, such as travel, down to no cost. It 
covers different aspects to encourage people to have their own risk assessment processes in 
place. 

 
Reverend the Hon. FRED NILE (ICAC COMMITTEE): The departments could be using you 

rather than using their own staff? 
 
Ms WAUGH: With the departments, we really encourage train-the-trainer. If we deal 

with a department, we would specifically say, "We would like to train your trainers". 
Obviously, we do not have the resources to—particularly with decentralised departments—to 
go out and deliver training all over the place so we target it and indicate our preference. 
 
 

12. AGENCIES WITHOUT  CORRUPTION MANAGEMENT PLANS 
.  

Mr JOHN MILLS (ICAC COMMITTEE): You have stated that some agencies, such as 
advisory and regulatory boards, do not identify corruption risks or have in place any 
management plans to address those risks. Should those agencies be compelled to do that? 

 
Commissioner MOSS: Depending upon the type of agency—they are so varied. The 

various types are quite different. Some are mere advisory, some are recommendatory, some 
others do have some decision-making roles and I think a lot depends on what they were set 
up to do. I think that certainly all of them should be encouraged to look through the report 
and see what is relevant for them so that they do take note and perhaps have a code for their 
respective agencies. One very relevant factor might be conflict of interest. I think conflict of 
interest, as a concept, surely would be something that would be applicable to any board or 
committee or advisory committee and that is something that each particular individual 
member should think about. Certainly, we would encourage these bodies to consider what is 
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relevant, but I do not think there is anything that forces these committees to have what you 
are talking about. 

 
Mr JOHN MILLS (ICAC COMMITTEE): I wonder whether that should be the responsibility 

of the Minister to whom ultimately they report. 
 
Commissioner MOSS: Probably. 
 
Ms WAUGH: I think this Committee might be also interested to know that the Public 

Bodies Review Committee has been, for some period of time, looking at a report of the Audit 
Office for 1997 regarding governance in boards and committees.1 I understand that 
committee is about to finalise its report, so there might be something of interest in that 
report with respect to governance in boards and committees. 

 
Commissioner MOSS: Also, several years ago I recall that the Audit Office produced an 

excellent publication called On Board2 and I think many of the principles that were described 
in that report are probably still very applicable today. 

 
HON. KIM YEADON (CHAIRMAN): Obviously, with a survey you accumulate a fair bit of 

raw data and often you can find things that you were not looking for initially. Is there any 
prospect that further studies could come out of the raw data that you have accumulated? 

 
Ms WAUGH: We have continued to look at the data, different combinations and data 

mining, as they call it, but I would not say at this stage that there is anything I can see or 
that I have been told by the staff working on that database. Certainly, if we found something 
of interest that we thought would be of use to the public sector, we would seek to publish it. 

 
 HON. KIM YEADON (CHAIRMAN): That concludes the examination of this report. 
 

 
 
 
 
 
 

                                         
1 The Audit Office of New South Wales 1997, Performance Audit Report Corporate Governance vol. 1: In 
Principle & vol 2: In Practice. 
2 The Audit Office of New South Wales 1998, On Board: Guide to better practice for public sector governing 
and advisory boards.  
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CHAPTER 3 - RESPONSES OF COMMISSIONER TO 
QUESTIONS TAKEN ON NOTICE 
 
 
1.  Were MPs and the Parliamentary administration surveyed as part of the research 

conducted for Profiling the NSW Public Sector report? 
 
The purpose of the research published as Profiling the NSW public sector was to examine 
functions, risks and corruption resistance strategies in those organisations that constitute the 
NSW public sector. As there is no single definitive list of NSW government organisations, the 
ICAC developed a list of appropriate agencies to approach to participate in the project. This 
was done using a set of existing lists, including Schedules 1 and 3 of the Public Sector 
Management Act 1988, Schedule 3 of the Public Finance and Audit Act 1983 and the other 
sources listed on pages 71-72 of the Profiling the NSW Public Sector report. The 
parliamentary administrative bodies listed in these sources, namely the Cabinet Office and 
the Parliamentary Counsel’s Office, were included in the survey.  
 
The Departments of Parliament are not established under statute and are not listed in the 
sources used to compile the survey list and were therefore not included in the survey.  
 
A randomly selected group of 594 public sector employees (drawn from 20 organisations 
randomly selected from the organisations included in the survey) was also surveyed in order 
to obtain information on staff perceptions of corruption risks and awareness of corruption 
strategies. Apart from this survey group of employees, individuals (including Members of 
Parliament and Clerks of the Parliament, as well as for example local government councillors) 
were not surveyed as part of this research. 
 
 
2.  What agency or agencies were reviewed or surveyed in relation to ministerial gifts and 

ministerial codes of conduct and were their responses satisfactory? 
 
The purpose of the research published as Profiling the NSW Public Sector was to obtain a 
comprehensive profile of the functions, corruption risks and prevention strategies in place 
across the NSW public sector. As such, the survey questions were necessarily broad, and 
sought information on types of functions, risks and prevention strategies, including codes of 
conduct and gifts and benefits policies, applicable to organisations. 
 
Organisations were asked five generic questions on gifts and benefits policies and procedures 
and four generic questions on codes of conduct as they applied to the organisation. 
Organisations were not asked questions about how their codes and policies apply to 
individual positions or office-holders (e.g. senior executive staff or Ministers), but rather how 
they apply to all positions and office-holders.  
 
To ensure full and frank responses, the ICAC gave a firm undertaking that the responses of 
individual organisations and staff would not be made public. This confidentiality undertaking 
precludes the ICAC from providing specific details or a qualitative assessment of any 

 Report No. 4/53 – September 2004 17 



ICAC Committee 

Responses of Commissioner to Question taken on Notice 

responses received from the Parliamentary Counsel’s Office, the Cabinet Office or any other 
individual respondent organisation. 
 
 
3.  Does the ICAC consider the publication of codes of conduct important in terms of people’s 

behaviour so that people can observe whether their colleagues are behaving ethically?  
Does it assist with the regular audits that you have talked about? 

 
The ICAC advocates the introduction and implementation of codes of conduct to help build 
and strengthen organisational integrity and corruption resistance. 
 
In March 2002, the ICAC published Codes of conduct: the next stage which emphasises the 
need for organisations to ensure that existing codes are effective and relevant. The 
publication recommends that organisations review existing codes for currency, relevance and 
accessibility and that they ensure that codes are implemented effectively, particularly 
through incorporation into induction and ongoing training programs.  
 
While Codes of conduct: the next stage does not focus on publication as a discrete issue, the 
ICAC regards it as important that both those whose conduct such a code seeks to regulate 
and the wider community are made aware of the code and are able to access it easily. Online 
and/or print publication of codes would assist in promoting awareness of such codes, 
provided steps are taken to ensure that the published code is promoted and is easily 
accessible. 
 
In response to the second part of this question, the ICAC undertakes Corruption Resistance 
Reviews to assess the strength of agencies’ key corruption resistance measures and to 
suggest ways to fill gaps or improve performance. Corruption Resistance Reviews can be 
conducted at the instigation of the ICAC or at the request of an agency, and include a series 
of 11 specific questions on codes of conduct. Agencies which do not have their own code of 
conduct are asked to specify what alternative means they use to provide staff with advice on 
how to conduct themselves in carrying out their duties.  
 
 
4.  Who has responsibility for administering the ministerial code of conduct? 
 
The responsibility for administering a public sector code of conduct rests with the 
organisation concerned. In the case of the ministerial code, this responsibility therefore rests 
with executive government.  
 
The role of the ICAC in relation to such codes of conduct is to ensure that they are adequate 
in terms of corruption prevention – that is, that they address ethical issues and behaviours 
that relate to actual or potential corrupt conduct. To this end, the ICAC has published 
guidelines to assist public sector organisations to develop, implement, review and maintain 
an effective code of conduct.3 The ICAC also provides advice, both proactively and upon 
request, to agencies regarding the efficacy and adequacy of their codes of conduct in terms 
of corruption prevention. 
 

                                         
3 ICAC 2002, Codes of conduct: The next stage.  
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In relation to the ministerial code of conduct, in December 1998 the ICAC published the 
second in a series of three reports on its investigation into parliamentary and electorate 
travel. This report analysed relevant administrative systems and made a number of specific 
recommendations for reform, including a specific recommendation that, as a priority, a new 
Ministerial Code of Conduct should be implemented:4 
 

Ministerial Code of Conduct 
 

  Rec 58. As a priority, a new Ministerial Code of Conduct should be 
implemented. This code should reflect the greater responsibilities and duties of 
Ministers compared to other Members.5  
 
  

The Legislative Assembly responded on behalf of the Parliament to each of the ICAC’s 
recommendations. The Parliament’s “Current update on implementation of recommendations 
made on 2nd ICAC report on parliamentary travel as at 23 September 1999” stated that, in 
relation to Recommendation 58: 
 
In the ICAC’s third report on its investigation into parliamentary and electorate travel, 
published in November 1999, the Commission commented on the Parliament’s response as 
follows: 

 
Commission comment 
 
There has been some confusion in government about the status of the 
Ministerial Code of Conduct. Initial advice provided by the Premier's 
Department at the time of the release of the second report was that the 
Ministerial Code of Conduct ceased to have effect from the time the Member's 
Code of Conduct was promulgated. This prompted the Commission to make the 
above recommendation. Recent advice from the Premier and The Cabinet 
Office is that the Ministerial Code of Conduct is still applicable.  
 
Despite this misunderstanding, it is still important that the revised Ministerial 
Code, which has been reviewed having regard to the Member's Code, be 
promulgated expeditiously so there can be no uncertainty or ambiguity about 
the guidelines that apply to Ministers and the standards of behaviour expected 
of them by the Premier. 
 
It is understood that the Ministerial Code of Conduct has been reviewed by 
officers in the Premier's Department and the Cabinet Office and is ready for 

                                         
4 Prior to the development and adoption of the Members’ Code of Conduct by both Houses in May 1998, a 
separate code of conduct applied to Ministers. Subsequently the ICAC was advised that, in accordance with a 
previous determination of the Premier, the Ministerial Code of Conduct had been subsumed by the Members’ 
Code of Conduct “for the time being” and that a new Ministerial Code of Conduct was being developed by the 
Premier’s Department. 
5 ICAC 1998, Investigation into Parliamentary and Electorate Travel: Second Report: Analysis of administrative 
systems and recommendations for reform, pp. 49-50. 
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consideration by Cabinet. The recommendation suggested that some priority be 
given to issuing a new Ministerial Code.  
 
It would now appear to be a matter for Cabinet to give the issue of the 
Ministerial Code some priority in Cabinet deliberations.6 

 
In February 2002 the Commissioner wrote to the Director General of the Premier’s 
Department seeking advice on the implementation of the three recommendations which the 
Parliament had indicated were the responsibility of the Executive. These related to the 
composition of the Parliamentary Remuneration Tribunal, the form of the Oath of Allegiance 
taken by Members of Parliament and the Ministerial Code of Conduct.  

 
In her letter, Commissioner Moss emphasised that “While the priority given to the 
implementation of recommendations is ultimately a matter for the agency concerned, I would 
point out in this instance that the recommendation concerning the Ministerial Code of 
Conduct does bear upon the Commission’s capacity to make findings of corrupt conduct, 
having reference to s.9 of the Independent Commission Against Corruption Act.” 

 
The Director General of the Premier’s Department replied on 18 June 2002, informing the 
Commissioner that the Ministerial Code of Conduct was discussed with the Cabinet Office 
and that “there has been no change in the relevant arrangements in the past year.” 

 
The ICAC initially expressed concern in 1998 that Ministers were not at that time covered by 
a Ministerial Code of Conduct and that “the adoption of a code of conduct by all Members 
should not result in a diminution in the standards of behaviour expected of Ministers, whose 
duties are more extensive than those of other Members, and whose access to and control of 
public funds is far greater than is the case for those Members”.7 The ICAC has subsequently 
reiterated these concerns.  

 
While the adoption of a Ministerial Code of Conduct is ultimately a matter for executive 
government, the ICAC reiterates its view that a Ministerial code which provides greater 
assistance to Ministers in dealing with conflicts of interest, including requiring a higher level 
of disclosure of such conflicts and a higher threshold of responsibility, would constitute an 
important corruption prevention measure and would assist in the implementation of the ICAC 
Act. 

 
 
 
 
 
 
 
 

                                         
6 ICAC 1999, Investigation into Parliamentary and Electorate Travel: Third Report: Monitoring report on the 
implementation of recommendations relating to the administrative systems operating within the NSW 
Parliament, pp. 37-38. 
7 ICAC 1998, Investigation into Parliamentary and Electorate Travel: Second Report: Analysis of administrative 
systems and recommendations for reform, pp. 49-50. 
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5.  Has the ministerial code of conduct been prescribed or adopted by the regulations and if 
so, when? 

 
No such prescription or adoption has been effected.  

 
Therefore, only the Members’ Code is currently an applicable code for the purposes of the 
Independent Commission Against Corruption Act 1988. Section 9 of the ICAC Act stipulates 
that a ministerial code must be prescribed or adopted by regulation in order to be regarded 
as an applicable code for the purposes of the Act. 
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APPENDIX A – SUBMISSIONS MADE UPON THE REPORT  
 
 
PSPR 001  Mr Landon Burch.  
 
PSPR 002 Mr. Brian Gilligan, Director-General, NSW National Parks and Wildlife Service.  
 
PSPR 003 Mr. Jon Blackwell, Chief Executive Officer, Work Cover. 
 
PSPR 004 The Hon. John Hatzistergos MLC, Minister for Justice. 
 
PSPR 005 The Hon. Michael Egan MLC, Treasurer. 
 
PSPR 006 The Hon. Dianne Beamer MP, Minister for Juvenile Justice. 
 
PSPR 007 The Hon. Kerry Hickey MP, Minister for Mineral Resources. 
 
PSPR 008 Mr. John Evans, Clerk of The Parliaments, and Mr. Russell Grove, Clerk of the 

Legislative Assembly, New South Wales Parliament. 
 
PSPR 009 Ms Jennifer Westacott, Director General, Department of Infrastructure, 

Planning and Natural Resources. 
 
PSPR 010 Dr Angela Gorta. 
 
PSPR 011 The Hon. Carl Scully MP, Minister for Roads. 
 
PSPR 012 Mr Loftus Harris, Director General, Department of State and Regional 

Development. 
 
PSPR 013 The Hon. Carl Scully MP, Minister for Housing. 
 
PSPR 014 The Hon. Carmel Tebbutt MLC, Minister for Ageing, Minister for Disability 

Services. 
 
PSPR 015 The Hon. Carmel Tebbutt MLC, Minister for Community Services. 
 
PSPR 016 Hon. Dr Andrew Refshauge MP, Deputy Premier and Minister for Education and 

Training. 
 
PSPR 017 Mr Robert McGregor, Acting Director-General, NSW Health. 
 
PSPR 018 The Hon. Tony Kelly MLC, Minister for Local Government. 
 
PSPR 019 The Hon. Frank Sartor MP, Minister for Energy and Utilities. 
 
PSPR 020 Mr Steve Dunn, Director-General, NSW Fisheries. 
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PSPR 021 The Hon. Reba Meagher MP, Minister for Fair Trading. 
 
PSPR 021.1 Ms Kate McKenzie, Director-General, Department of Commerce. 
 
PSPR 022 The Hon. John Watkins MP, Minister for Police. 
 
PSPR 023 Mr Warwick Watkins, Director General Department of Lands. 
 
PSPR 024 The Hon. Sandra Nori MP, Minister for Tourism and Sport and Recreation, 

Minister for Women. 
 
PSPR 025 The Hon. Michael Costa MLC, Minister for Transport Services. 
 
PSPR 026  Mr Laurie Glanfield, Director General, Attorney General’s Department. 
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